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Title Guaranty

Closing Protection Letters and Closing
Instructions

Dillon D. Malone | lowa Title Guaranty Director
lowa Finance Authority



Title Underwriter & Title Agent Relationship

o Whether in lowa or the other 49 states, the relationship between
the title underwriter and title agent/participant is the same

* The title agent/participant binds the title underwriter to provide title
coverage to Lenders and Owners

« While it is necessary to conduct closing/escrow to effectuate a real
estate transaction, at its core title coverage does not extend to
settlement activities (though settlement activities definitely affect title)



Closing
Instructions

Instructions to Escrow/Title/Closing Agent
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Closing Instructions

TITLE POLI . ' .
"A(n)  ALTA Policy with Endorsement(s) should be issued within 30 days of closing. Final title policy when
. 1ssued must reflect the following:
1. Llender's Title Policy is to be in the amount of: 283,882.00
2. Secondary financing in the amount of N/A has been approved.
3. ALTA  Policy must contain the following endorsements: Alta 9, Alta 8.1, Alta 5
4. Titleis to be clear and is to show no special assessments pending or of record. All special assessments must
be paid prior to closing, unless otherwise autherized by us.
Any and all encroachments must be insured over.
Issue said form of Policy free from encumbrances except items:
of preliminary Title Report dated:
7. The vesting should read as referenced above.
8. Lien Position: { X ) We must be in First Lien Position.

o w

{ )} We must be in Second Lien Position.

The ALTA Title Policy must be free from liens, encumbrances, easements, encroachiments, and cther titke matters except:

1} The lien of our loan in the amount of our kan on the property describad herein showving the Instrument or Document Nuimber and
the date of recording of the Security Instrument.
2} Gieneral, specific, state, county, city, school or othor taxes and assessments not yet due cr payable.

First Lien Position
Ths loan mist record m first lien position (unless otherwise stated ) on or prior o the dsbursement date,

Issue Endorsements
The following endorsements ar2 roquaned on the final policy: COMP, EPA, LOC

Required on Every Loan Required if a Matching Rider is Present
Comprehensive (COMP/ALTA 9/FL FORM 9) PUD (ALTA 5)
Environmental (EPA/EPL/R.1) CONDO (ALTA 4)
Location (LOC) - for purchases only, but can be LEASEHOLD (ALTA 13)

removed if we have a Survey, Condo, or PUD

MANUFACTURED HOUSING (ALTA 7)
ARM (ALTA 6)
T-19 without deletion - for Texas only

Final Documents

All final documents, including accurate and complete final title pobed
warranty/quit claim deed, if applicable, must be returned t
MORTGAGE (0 days from the date of closing. If the form and content of the Title Policy are not correct. it will be retumed to
Seutlement for cormection. This may cause a delay © an investor and may result in financial 10ss due (© invesior purchase
deadlines and'or warchouse . Final Documents not returned within 90 days may be subject to fees/fines.

Rev 01.2025
2611222 Pa:3 of 6

pdicicsis 1/8 of 19 of the original loan ameount per day far the first 60 days ke,




Closing Protection Letters

olowa Code § 16.93 authorizes ITG to issue CPLs under certain
circumstances:
* “to a person to whom a proposed title guaranty is to be issued”
» “upon the request of the person”
* “if the division issues a commitment”

o Code allows two main coverages for a CPL
» Theft of funds
» Failure to follow written closing instructions



I Q W Closing Protection Letter—Single Transaction
A . 201 v. 02.00 (4-02-2021)
Title & Adopted (4-02-2021

ALTA CLOSING PROTECTION LETTER
SINGLE TRANSACTION
issued by
I0WA TITLE GUARANTY

“Addressee™  lowa Finance Authority its subsidiaries and affiliates, successors and’or assigns, as their interest may appear, 1963
BELL AVE STE 200, DES MOINES, 1A 30315-1000

“Date™: April 11, 2025 at 09:18:37 AM

“ITG Cleser™ CREDIT BUREAU OF MUSCATINE, INC. dba CBMS, 312 SYCAMORE ST, MUSCATINE, 1A, 32761-3835,
(563) 263-1131, lowa Title Guaranty Number: 12

“Real Estate Transaction™:
Commitment Number: C-230000029
Property Address: 1963 Bell Avenue, DES MOINES, 1A, 50315
Proposed Morgagoer(s): Dillon Malone

Description of Land: The South 600 fieet of Lot 2, except the South 15 feet, and except that part thereof

corveyed to the City of Des Moines, lowa, by Warranty Deed recorded in Book 3795, Page 163 of the records in the
Office of the County Recorder of Polk County, lowa, in Solar-Meredith Place, an Official Plat, now included in and
forming a part of the City of Des Moines, lowa

Re: Closing Protection Letter
Dear lowa Finance Authority:

In consideration of Your acceptance of this letter, lowa Title Guaranty (“ITG™), agrees to indemnify You for actual loss of Funds
incurred by You in connection with the elosing of the Real Estate Transaction conducted by the ITG Closer on or afier the Date of
this letter, subject to the Requirements and Conditions and Exclusions set forth below:

REQUIREMENTS
]'IGmnu-m- is contractually obligated to issue a Certificate for Your protection in connection with the Real Estate

lender secured by the Guaranteed Mortgage on the Title to the Land; or
purchaser or lessee of the Title to the Land;
The aggregate of all Funds You transmit to the ITG Closer for the Real Estate Transaction does not exceed $250,000.00; and
Your loss is solely caused by:
{a)  a failure of the ITG Closer to comply with Your written closing instructions that relate to!
(i)  (a) the disbursement of Funds necessary to establish the status of the Title to the Land; or
(b} the validity, enforceability, or priority of the lien of the Guaranteed Mortgage; or
(ii) muymmspmﬂﬂqunmdbmemmmmmdmmmmmm
document adversely affects the status of the Title to the Land or the validity, enforceability, or priority of the lien
of the Guaranteed Maortgage on the Title to the Land; or
fraud, theft, dishonesty, or misappropriation by the ITG Closer in handling Y our Funds or documents in connection
with the closing. but enly to the extent that the fraud. theft, dishonesty, or misappropriation adversely affects the status
of the Title to the Land or the validity, enforecability. or priority of the lien of the Guaranteed Mertgage on the Titke to
the Lamnd.
CONDITIONS AND EXCLUSIONS

Your fransmittal of Funds or docurments to the ITG Closer for the Real Estate Transaction constitutes Your acceplance of this
COMMITMENT NO. C-250000029 VERIFICATION CODE: 722-8728- 1c60-8e40

Copyright 2021 American Land Title Association. All rights reserved.
The use of tis Form [or any detivative thensof} is resticted to ALTA icensess and
ALTA memibers in good standing as of the dale of use. All other uses are prabibited.
Rerinted under lic=nse from the American Land Tite Association.




CPL Definitions

For purposes of this letter:

(a)

(b)
(c)
(d)

“Certificate™ means the contract or contracts of guaranty, each in a form adopted by the American Land Title
Association, issued or to be issued by ITG in connection with the closing of the Real Estate Transaction.

“Commitment” means [TG"s written contractual agreement to 1ssue the Certificate.
“Funds™ means the money received by the ITG Closer for the Real Estate Transaction.
“You" or “Your” means:

(1) the Addressee of this letter;

(11)  the borrower, 1f the Land 1s improved solely by a one-to-four family residence; and
(1i1)  subject to all rights and defenses relating to a claim under this letter that ITG would have against the Addressee,

(a)  the assignee of the Guaranteed Mortgage, provided such assignment was for value and the assignee was, at
the time of the assignment, without Knowledge of facts that reveal a claim under this letter; and

(b)  the warehouse lender in connection with the Guaranteed Mortgage.

“Indebtedness,” “Guaranteed Mortgage.” “Knowledge” or “Known,” “Land,” and “Title” have the same meaning given
them in the Lender Form—Iowa Title Guaranty Certificate.




CPL Requirements

REQUIREMENTS

ITG issues or is contractually obligated to issue a Certificate for Your protection in connection with the Real Estate
Transaction;
You are to be a:
(a) lender secured by the Guaranteed Mortgage on the Title to the Land; or
(b)  purchaser or lessee of the Title to the Land;
The aggregate of all Funds You transmit to the ITG Closer for the Real Estate Transaction does not exceed $250,000.00; and
Y our loss 1s solely caused by:
(a)  a failure of the ITG Closer to comply with Your written closing instructions that relate to:

(i) (a) the disbursement of Funds necessary to establish the status of the Title to the Land: or

(b)  the validity, enforceability, or priority of the lien of the Guaranteed Mortgage; or

(1)  obtaining any document, specifically required by You, but only to the extent that the failure to obtain the
document adversely affects the status of the Title to the Land or the validity, enforceability, or priority of the lien
of the Guaranteed Mortgage on the Title to the Land: or

fraud, theft, dishonesty, or misappropriation by the ITG Closer in handling Your Funds or documents in connection

with the closing, but only to the extent that the fraud, theft, dishonesty, or misappropriation adversely affects the status

of the Title to the Land or the validity, enforceability, or priority of the lien of the Guaranteed Mortgage on the Title to
the Land.




CPL Exclusions

(h)

(m)

ITG 1s not liable under this letter for any loss arising from any:

(a)

failure of the ITG Closer to comply with Your closing instructions that require title guaranty protection in connection
with the Real Estate Transaction inconsistent with that set forth in the Commitment. Your written closing instructions
received and accepted by the ITG Closer after issuing the Commitment that require the removal, where allowed by state
law, rule, or regulation, of specific Schedule B Exceptions from Coverage or compliance with the requirements
contained in the Commitment will not be deemed to require inconsistent title guara protection;

matters created, suffered, assumed, agreed to, or Known by You;

wire fraud, mail fraud, telephone fraud, facsimile fraud, unauthorized access to a computer, network, email, or
document production system, business email compromise, identity theft, or diversion of Funds to a person or account
not entitled to receive the Funds. Condition and Exclusion 3(n) does not modify or limit:

(1)
(i)

Your coverage in the Certificate; or

indemnification in this letter for Your loss solely caused by fraud, theft, dishonesty, or misappropriation by the
ITG Closer in handling Your Funds or documents in connection with the closing, but only to the extent that the
fraud, theft, dishonesty. or misappropriation adversely affects the status of the Title to the Land or the validity,
enforceability, or priority of the lien of the Guaranteed Mortgage on the Title to the Land.




ne written notice of a claim 1s not recerved by within one year from
transmittal of Funds. The condition that ITG must be provided with written notice under Condition and Exclusion 10 will not
be excused by lack of prejudice to ITG.

ITG is not liable under this letter if:
(a)  the Real Estate Transaction has not closed within one year from the Date of this letter: or

(b)  atany time after the Date of this letter, but before the Real Estate Transaction closes, ITG provides written notice of
termination of this letter to the Addressee at the address set forth above.




Certificate Gap Coverage

Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks | through 13 that has been
created or attached or has been filed or recorded n the Public Records subsequent to the Date of Certificate and pnor to the
recording of the Guaranteed Mortgage in the Public Records.

Any defect in or hen or encumbrance on the Title or other matter included 1in Covered Risks | through 9 that has been
created or attached or has been filed or recorded in the Public Records subsequent to the Date of Certificate and prior to the
recording of the deed or other instrument vesting the Title in the Public Records.




|OWA.

Title Guaranty

Commitment Number: C-250000029

1.

Q Commitment for Iowa Title Guaranty Title Certificate
I WA,H 2021 v. 01.00 (07-01-2021)
Title Guaranty

SCHEDULE B, PART II—EXCEPTIONS

Some historical land records contain Discriminatory Covenants that are illegal and unenforceable by law. This Commitment
and the Certificate treat any Discriminatory Covenant in a document referenced in Schedule B as if each Discriminatory
Covenant is redacted, repudiated, removed, and not republished or recirculated. Only the remaining provisions of the
document will be excepted from coverage.

The Certificate will not guarantee against loss or damage resulting from the terms and conditions of any lease or casement identified
in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of ITG:

Any right or claim of a party in possession not shown by the Public Records.

Any encumbrance, violation, variation, adverse circumstance, boundary line overlap, and/or encroachment (including
an encroachment of an improvement across the boundary lines of the Land).

Any easement or claim of easement, not shown by the Public Records.

Any lien, or right to a lien, for services, labor, and/or materials heretofore or hereafter furnished, imposed by law, and
not shown by the Public Records.

Any taxes and/or special assessments which are not shown as existing liens by the Public Records.

Any defect, lien, encumbrance, adverse claim, and/or other matter that appears for the first time in the Public Records

or is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B, Part
I—Requirements are met.

Gap Coverage Rider
ITG Endorsement
Revised 06-06-2023

The coverage provided by this endorsement is subject to compliance with Schedule B, Part I Requirement No. 5(d) of the

commitment; the Exclusions from Coverage, the Exceptions from Coverage in Schedule B, and the Conditions in the Lender
Form—lowa Title Guaranty Certificate and the Owner Form—Ilowa Title Guaranty Certificate.

ITG guarantees against loss or damage sustained by the Proposed Guaranteed by reason of any defect in or lien or encumbrance
on the Title or other matter included in the Covered Risks of the Lender Form—Ilowa Title Guaranty Certificate or Owner
Form—Ilowa Title Guaranty Certificate to be issued to the Proposed Guaranteed that has been created or attached or has been
filed or recorded in the Public Records subsequent to the Commitment Date and prior to the recording of the Guaranteed

Mortgage or deed in the Public Records.




Gap Coverage Reguirements

o Obtain a Pre-Closing (or Day of Close) Search
* Needs to be in writing
* Needs to be completed by an ITG Participating Abstractor
* Needs to be certified as close to closing as possible

o Timely record documents

* In no event should documents be recorded more than 10 days after the
certification of a Pre-Closing Search



CPL Claims

o Certificate Not Issued
 Closing Instructions Require a Policy/Certificate
« BUT CPL cannot alter terms of the Commitment

o Prior Mortgage Not Released
* How long since closing?
e Was it paid off?

o Mortgage or Judgment Appeared in the Gap
o Mortgage Payoff Given to Seller
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Title Guaranty

THANK YOU

Dillon D. Malone | lowa Title Guaranty Director
lowa Finance Authority
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